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Chapter I. General Provisions 

 

1. Preamble 

1.1 This document provides Standard terms and conditions of the 

PAY Merchant Agreement (the “Terms and Conditions”), which defines 

the terms and conditions of the banking products and the banking 

services, their descriptions and the rights and obligations of the parties 

when using these banking products and services.   

1.2 Below is the non-exhaustive list of the banking products and 

service(s) provided by the Bank to the Merchant, which can be 

purchased by the Merchant as a package(s) (in accordance with the 

standard of the the Bank ora combination chosen by the Merchant), or 

as an individual banking product and/or service: 

1.2.1 Current account; 

1.2.2 Smartivi business card; 

1.2.3 Servicing local and international cards (including POS terminal 

services); 

1.2.4 Internet acquiring system services; 

1.2.5 Email services;  

1.2.6 Electronic channels services; 

1.2.7 eMoney digital wallet; and 

1.2.8 Other additional services regulated by this Terms and 

Conditions. 

1.3 If the Merchant may not use any of the products and/or services 

listed in clause 1.2, then the Merchant is not bound by the relevant 

clausesconcerning that product or service in this Terms and Conditions. 

These clauses will only become legally binding for the Merchant once 

the Merchant acquires the right to use this product and/or service. 

1.4 The Bank may at any time change the number of banking 

products and/or services and/or types, or the relevant procedures 

related thereto, the terms and conditions and appendices or any other 

information connected to these products/services at its sole discretion 

and notify the Merchant of such amendments via the Bank’s information 

channels. The Merchant will be able to use such services/products in 

accordance with the relevant procedures set forth by the Bank.  

1.5 The Bank may at any time amend any and all provisions of the 

Terms and Conditions or any and all provisions, rules  and/or tariffs of 

any other integral document of the Agreement so as to be consistent 

with the new Bank rules, changed market conditions, banking practice 

and/or the applicable law. 

1.6 The Bank may at any time suspend and/or deny services to the 

Merchant, if the Merchant did not fill in, sign or present to the Bank any 

of the documents required by the Bank in the form and substance 

requested. 

1.7 The Bank shall begin servicing the Merchant after the 

Agreement has been signed and all the required documentation has 

been submitted to the Bank. The Bank may at its sole discretion deny 

services to the Merchant without the need to disclose the reasons 

thereof. 

1.8 The Merchant hereby irrevocably agrees that the Bank may 

check the accuracy of the information provided by the Merchant and/or 

acquired by the Bank in any way. 

 

2. Terms and Definitions 

2.1 Terms and definitions used in the Terms and Conditions, 

appendices thereto and other documents drawn up by the Parties in 

connection with the execution and performance of this Agreement shall 

have the following meanings, unless it expressly follows otherwise from 

the context of the document 

2.1.1 The Pay System or the System or Pay – a multifunctional and 

multichannel non-cash payment system and payment channel(s) offered 

by the Bank to the Merchant and regulated by this Agreement, which 

enable the Merchant to make banking transactions or/and accept 

various payments from its customers in exchange for his/her 

services/products.  

2.1.2 Bank – “Liberty Bank” JSC; Registration date: 27 March 1995; 

Identification code: 203828304; Banking license: #0110247, Legal 

address: 74 Chavchavadze Avenue, 0162, Tbilisi, Georgia; Telephone: 2 

55 55 00; E-mail: info@libertybank.ge  

2.1.3 Merchant or Company – any entity which uses PAY System 

services in compliance with this Agreement.  

2.1.4 Client, Customer or Subscriber – any individual person/legal 

entity, which uses the Merchant’s or the Bank’s service(s)/products on 

the basis of the agreement signed with the Merchant or/and the Bank; 

2.1.5 Party – the Bank or the Merchant individually; 

2.1.6 Parties – the Bank and the Merchant together; 

2.1.7 Cardholder  - an individual, which is authorized to use the Bank 

card on the basis of an applicable agreement signed with the issuing 

bank;  

2.1.8 Smartivi Business or Smartivi Business Account or Smartivi – 

bank account held by a legal entity, which enables the Merchant, to 

receive the banking services envisaged by these terms and conditions, as 

well as accept various payments from its clients or/and make various 

payments via the channels envisioned by this agreement; 

2.1.9 Smartivi Business Card or the Card – a local plastic card issued 

by the Bank operating throughout Georgia via which money can be 

withdrawn from the Smartivi business account; 

2.1.10 Application – a special form filled in by the Merchant, whereby 

it requests that it be plugged in to the PAY system, or an application 

filled in via the Pay website;  

2.1.11 The PAY website – the www.pay.ge website which enables the 

Merchant to access various information or/and make transactions in 

compliance with the aforementioned terms and conditions; 

2.1.12 P2P – a possibility to transfer money from one Smartivi to 

another Smartivi or/and to another plastic card issued by the Bank, 

throughout Georgia, via ATMs or/and other electronic channel(s) 

determined and approved by the Bank;  

2.1.13  Payment order -  a directive given by the Merchant or/and the 

customer to the bank which serves as basis for banking transactions 

performed by payment parties;  

2.1.14 Smartivi application or Mobile application – the  Bank’s 

electronic software which, once installed in a mobile phone, enables the 

Merchant to make transactions via it and the Smartivi business, in 

compliance with these terms and conditions;  

2.1.15 Short Message Service or SMS – short messages sent by the 

Merchant, the Bank or/and a third party; 

2.1.16 USSD Menu – software support provided by mobile phone 

companies which enables the Merchant to generate payment orders via 

the mobile phone; 

2.1.17 Mobile phone or the Phone – a phone connected to a relevant 

mobile communications network; 

2.1.18 Transaction – a range of authorization and further payment 

transactions which envisages (i) making PAY System-approved 

mailto:info@libertybank.ge
http://www.pay.ge/
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transactions via the Bank’s branches/service-centres, the Smartivi 

business card, POS terminals or/and the Bank’s and other electronic 

channels, including those which, envisage, without limitations, mobile 

communication services – SMS, USSD MENU, Facebook apps or/and 

Smartivi apps existing on any other electronic channels, and (ii) 

purchasing products or services from the Company website via a bank 

card, in compliance with these terms and conditions; 

2.1.19  POS Terminal or the Terminal – A device the Bank transfers to 

the Merchant for temporary use to enable the Merchant to make 

transactions; 

2.1.20 Processing Service – A range of services the Bank offers the 

Merchant which makes it possible, via electronic channels, to make 

payments, including internet payments, and withdraw cash, with the use 

of a relevant payment instrument; 

2.1.21 Bank Card or the Card – a banking plastic card, issued by a 

relevant bank, which represents a means of payment when making 

transactions set forth under this agreement, and is possible to use for 

internet payments;  

2.1.22 Card Account – a personal bank account opened by the issuing 

bank which reflects transactions performed via debit and credit cards.  

2.1.23 VBV and MC Secure Code -  an online system which aims to 

create guarantees for safe internet transactions by verifying the 

cardholder’s identity before a relevant Company sends an authorization 

request; 

2.1.24 Authentification – a range of measures carried out to verify the 

Cardholder’s identity and the authenticity of his/her messages; 

2.1.25 Authorization request – an electronic request sent by the 

Company to the Bank which is formed via the Company website and 

contains necessary information for the issuer to carry out the 

authorization procedure; 

2.1.26 Authorization – the permission granted by the issuer to perform 

an operation of payment of a transaction amount that results in the 

issuer’s obligation to fulfill the presented document made by using the 

Bank Card. Authorization does not unconditionally stipulate that person 

presenting the Bank Card is the authorized Cardholder, neither is it a 

guarantee that the Transaction is valid and will not become void.  

2.1.27 International transaction  - transaction with the participation of 

a bank card which is not issued by a Georgia-based financial institution; 

2.1.28 Archive of transactions – the Bank’s processing centre’s 

electronic database which contains all transactions registered in the 

electronic transactions registry, all return and cancellation transactions 

carried out at the Bank’s request, chargeback transaction funds, which 

were declared by a relevant international payment system in incidental 

cycles and were deducted from the Bank, as well as fines imposed by a 

relevant international payment system.  The Bank’s provision of the 

Company regarding with archive information regarding transactions 

which took place over one year ago are subject to tariffs set by the 

appendices to this agreement; 

2.1.29 Incidental cycle – a range of regulated payment, financial and 

other transactions exchanged by payment parties with the use of 

relevant bank cards to ascertain circumstances of a relevant transaction; 

2.1.30 Commission fee – a fee the Company pays the Bank for services 

extended in compliance with the tariffs appendices of this agreement; 

2.1.31 International Payment System - “VISA”, „MasterCard“ or/and 

other alternative payment systems which ensure, through a set of 

common rules and standard procedures, the processing of money 

transfers or transfer orders and appropriate payments – clearing;  

2.1.32 Regulation of International Payment System – norms set by the 

international payment system which are necessary for participation in 

the international payment system, which are occasionally amended on 

the basis of unilateral decisions by the International Payment System; 

2.1.33 Void transactions – customer transactions which are deemed 

void by International Payment Systems;  

2.1.34  Return and refund policy – a transaction initiated by the 

Company whereby funds are returned to the consumer if the latter 

wishes to return a product or refuses to be serviced; 

2.1.35 Transaction cancellation – returning of a custumer’s money 

when the Merchant is unable to fulfill the Client’s order or when the 

Merchant fulfilled a relevant transaction with an error;  

2.1.36 Chargeback - (i) the issuer’s initiation of the return of funds to a 

particular account holder’s or cardholder’s account, at the request of the 

latter, when these funds have already been deducted from the 

cardholder’s account as a result  of a relevant payment or/and (ii) at the 

request of the Merchant, the bank’s return of the funds to the 

Merchant’s account when these funds have been deducted from a 

client’s account as a result of relevant transactions, in compliance with 

these terms and conditions;  

2.1.37 Suspicious transaction – a transaction which was performed by 

a person included in the international or local stoplist related to illegal 

income legalization or a transaction which contravenes the existing 

international regulations, Georgian legal requirements or/and the Bank’s 

and/or requirements and procedures set by the Company, to counter 

the legalization of illegal revenues; 

2.1.38 Agreement – an agreement concluded between the Company 

and a particular Customer over the purchase of products/services on 

which transactions take place via bank cards, the website or any other 

means envisaged by this agreement; 

2.1.39 Agreement fees – in compliance with this agreement, funds 

payable to the Company, in exchange for the Customer’s purchase of 

products/services;  

2.1.40 Reserve – funds set by the Bank to satisfy the Bank’s 

requirement(s) to the Merchant (which can be defined as percentages or 

in absolute numbers) which the Merchant will be unable to use for a 

certain period of time and the amount of which will be defined by the 

appendices of this agreement. The amount of these funds and the term 

of restrictions set on the use of these funds may be altered at any time 

by a unilateral decision by the Bank. 

2.1.41 Product/Service  - a product/service sold by the Company via its 

website on the basis of or without an agreement; 

2.1.42 The Merchant’s/Company’s website or the Website – the 

Company’s software complex which ensures online publication of 

products/services’ specifications and conclusion of agreements; 

2.1.43 Electronic transactions registry – a set of electronic documents 

compiled via the payment system, bank cards and the website. The 

documents stored in the electronic transactions register serve as a basis 

for making transactions from the accounts opened at financial 

institutions and for payments between the Company and the Bank; 

2.1.44 Technical means of data exchange – a system of data exchange 

agreed between the Company and the Bank which incorporates the VPN 

connection or any other means of encryption and which ensures 

electronic exchange of information between the Bank and the Company, 

on the basis of this agreement; 

2.1.45 PCI DSS - (Payment Card Industry Data Security Standard) -  a 

card security standard which includes requirements of safe storage, 

transfer and/or management of card details and aims to help 

organizations in protecting customer data; 
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2.1.46 Issuer – a financial organization which issues bank cards and 

transfers them to relevant cardholders on the basis of an appropriate 

agreement; 

2.1.47 Manual – any technical or/and explanatory manual containing 

information regarding the PAY system service (including the use of 

electronic money), which constitutes appendices and an inseparable 

part of the PAY Merchant Agreement, which may occasionally be 

amended and republished on the PAY website; manual(s) of service of 

third parties integrated into the PAY system, if such parties exist; 

2.1.48 eMoney – “eMoney Georgia” LLC; (Tax Number 202376026) and 

“eMoney” LLC (Tax Number 204557540) which provide the eMoney 

account service; 

2.1.49 Payment channels – means of eMoney or the Bank’s payment 

services integrated into a relevant Facebook page or/and into other 

electronic channels or third party payment channels via the Bank’s Pay 

System, including without limitation, digital wallets, which enable the 

Merchant to accept payments from its clients in compliance with the 

rules set by this agreement; 

2.1.50 eMoney account – a registered electronic money account of the 

Merchant or/and any other individual or legal entity which is regulated 

by the terms and conditions of the use of the eMoney account; 

2.1.51 the eMoney website – the www.eMoney.ge  website, operated 

by eMoney, which contains instructions on the use of the electronic 

wallet; 

2.1.52 The right to intellectual property – (i) rights related to any 

copyright, patent, know-how or domain names, rights related to brand 

names, service stamps and designs (irrespective of their registration), (ii) 

applications for the registration of any of the above or the right to apply 

for the registration and (iii)the right to any other intellectual property or 

any other form equivalent or similar to this which is practiced anywhere 

in the world; 

2.1.53 Payment(s) – monetary funds which a relevant subscriber/payer 

pays to a relevant Company to fully or/and partially compensate for 

services that have been or/and will be rendered; 

2.1.54 Payer – any individual who makes payments at the behest of the 

subscriber;  

2.1.55 Subscriber account – an account in the Company’s billing 

system which contains information about subscribers’ arrears or 

advance funds according to services and payments extended for each 

individual subscriber; 

2.1.56 The billing system – the Company’s central database which 

presents each Client’s account separately (individually) and which the 

Bank can technically access through electronic means approved by the 

Company within the framework of the limits set by this agreement;  

2.1.57 Sub-agent agreement – an agreement between the Bank and its 

affiliates or/and other third party(ies) over the organization of services 

or part of them by the Bank’s affiliates or/and other party(ies), as set 

forth under the PAY System; 

2.1.58 Day – a calendar day calculated according to the Georgian time, 

which includes 24 (twenty-four) hours and 00 minutes; 

2.1.59 Non-working days – Saturday, Sunday and any other day which 

is or will be declared a non-working day (holiday), in accordance with the 

Georgian law;  

2.1.60 Working day – period of time from 09:00 am to 18:00 pm; 

(excluding non-working days); 

2.1.61 Business days – periods of time from 09:00 am to 18:00 pm 

from Monday to Friday and from 09:00 am to 14:00 pm on Saturday; 

2.1.62 Statement – information about transactions and remaining 

balance on the Merchant’s account, compiled in line with a form set by 

the bank; 

2.1.63 Money return transaction (Original Credit Transaction (OCT)) – 

a transaction initiated by the Bank or requested by the Merchant which, 

in compliance with the Georgian law and international payment systems 

regulations, credits the consumer’s account;  

2.1.64 OCT Protocol – technical description of money return 

transaction which enables the Bank and the Merchant to exchange 

information when using the gambling internet acquiring system and 

which constitutes an appendix and inseparable part of the PAY Merchant 

agreement; 

2.1.65 Gambling – games the outcome of which completely or in part 

depends on a chance. These games are performed with the use of cards, 

dices, roulettes, gambling machines or/and other gambling devices. 

Participation in these games creates an opportunity to win money; 

2.1.66 Organizer of gambling games – a Company which, on the basis 

of a relevant permit, has a right to arrange gambling and other money-

winning games; 

2.1.67 Assignment – any order or assignment the Merchant gives the 

Bank immediately or/and via a distant banking service or through special 

access codes, in compliance with these terms and conditions; 

2.1.68 Banking days  - days (except for Saturday and Sunday), which 

are deemed as working days for commercial banks operating in Georgia, 

in accordance with the acting Georgian law; 

2.2 Words such as, “including”, “for example”, or “such as” do not 

restrict the significance of the words that follow them. 

2.3 The word “law”, depending on the context, means the 

Constitution of Georgia, laws issued by the parliament of Georgia or 

other legislative agencies (including the laws issued by national 

governments and territorial and international authorities, as well as laws 

issued by other states which may be applicable to the parties of this 

Agreement and Company service centres), as well as legal acts including 

amendments made to them. 

2.4 The word “entity” means any physical or/and any 

entrepreneurial or non-entrepreneurial legal entities set up on the basis 

of Georgian legislation. 

2.5 Words used in the singular number refer to words used in the 

plural number and vice versa.  

2.6 Where the word “termination” of this agreement is used, it also 

means the expiration of the term of this agreement. 

3. Representations and warranties 

3.1 By signing this agreement and/or usage of the services set forth 

under the terms and conditions of this agreement the Merchant hereby 

represents and warrants that: 

3.1.1 It has full authority (or shall receive relevant authority) to sign 

and fulfill any obligations undertaken by this Agreement or any other 

agreement(s) or statements.  

3.1.2 The information submitted by the Merchant to the Bank in the 

form of an application or any other form is accurate, true and complete;  

3.1.3 The transactions that will be carried out in compliance with this 

agreement will not violate terms and conditions of any other 

agreement(s) or the Merchant’s other obligations (if such obligations 

exist), or any law, provision, regulation, decree, court decision, order, 

instruction, court ruling or any restriction set by the state, or the state or 

regulatory agency, the court or arbitrary body to which the Merchant 

should comply; that fulfillment of transactions envisaged by the terms 

http://www.emoney.ge/
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and conditions of this agreement will not contravene or violate any 

agreement, contract, license or other kind of agreement to which the 

Merchant is a party; 

3.1.4 The Merchant is neither involved in nor threatened by court 

proceedings which may adversely affect its financial status or activities; 

3.1.5 The Merchant is not involved nor he/she/it participates in any 

activities, deemed illegal by the legislation of any country (including 

money laundering, arms trafficking, terrorism or any other illegal 

practices); 

3.1.6 The Merchant has obtained and shall retain, throughout the 

entire term of this Agreement, all relevant licences and permits that are 

necessary for the fulfillment of all and any obligations undertaken by this 

Agreement;  

3.1.7 All and any services the Merchant offers to its clients are in full 

compliance with the requirements of the acting legislation in any 

jurisdiction which is applicable to the Merchant, the Bank, eMoney 

or/and persons related thereto or/and products and services which are 

produced or delivered by the Merchant.  

3.1.8 The Merchant has and will retain the appropriate equipment, 

devices or other means (including the improvement of staff qualification, 

internal control mechanisms and other kinds of technical equipment) 

throughout the entire term of this Agreement,  in order to be in full 

compliance with the terms and conditions of information security and 

confidentiality, secured by this Agreement;  

3.1.9 The Merchant is fully familiar with the regulations set by the 

international payment systems, permanently familiarizes itself with 

amendments introduced in these regulations and adheres to all 

appropriate rules set by these regulations; 

3.1.10 The Merchant is fully familiar with and shall adhere to the 

Georgian laws and international regulations to facilitate countering 

legalization of illegal revenues; 

3.2 These Representations and Warranties are effective throughout 

the entire term of this Agreement; 

3.3 As of the effective date of the Agreement the Merchant shall 

immediately notify the Bank in writing about any circumstances which 

may result in a  violation of warranties set by this Agreement, or 

contradiction to these representations; 

3.4 In the event of a breach of these representations (which do not 

restrict the Bank’s right to demand compensation for any loss incurred 

by such violation of the warranties), if the Merchant fails to rectify the 

[effects] of this breach within 10 (ten) banking days, the Merchant 

agrees to indemnify and protect the Bank against any loss (which, 

without any limitations, includes consequential damage), complaints, 

expenses (which, without any limitations, includes expenses the Bank 

undertakes to exercise its rights), legal action and any other liabilities 

that may arise as a result of such violation.  

 

Chapter II. PAY Multifunctional non-cash payment system  

 

1. PAY multifunctional payment system functionality  

1.1 PAY enables a Company to accept the following types of 

payments via the following channels and means: 

1.1.1 Via any Visa/Master Card-type cards or/and the Bank’s local 

cards from POS terminals; 

1.1.2 Via any Visa/Master Card-type cards or/and the Bank’s local 

cards via the Company’s or/and other third parties’ website or the 

Bank’s application on its Facebook page; 

1.1.3 Via SMS-es sent from Smartivi card; 

1.1.4 From a Smartivi card holder via POS terminals, the Company 

website, Facebook, SMS-es, e-mail and Pay-boxes; 

1.1.5 From an eMoney payment system account owner via the 

Company website or Facebook; 

1.1.6 Via any other alternative payment means, including e-mail, 

which are unilaterally determined by the Bank;  

1.2 To connect to the PAY system, the Bank shall open a current 

account for a Company which will reflect the payments made by the 

customer through PAY in favour of the Company. 

1.3 After connecting to the PAY system, the Bank shall provide the 

Company with all technical means and/or devices which are necessary 

for the Company to make transactions and which will be chosen by the 

Company in compliance with payment means and channels. Such 

technical means and devices may include, but are not limited to: 

1.3.1 POS terminals; 

1.3.2 Registration into the PAY system of mobile number(s) accepting 

payments;  

1.3.3 Activation of the PAY button on the Company website or 

Facebook page;  

1.3.4 Placement of offers of the Company’s products in the PAY 

electronic store. 

1.4 The Company determines the means and channels of payment 

on the basis of its application submitted to the Bank and the appendices 

to this Agreement, which may occasionally be amended at the Bank’s 

sole discretion.  

1.5 The Bank shall make it available, via the PAY website information 

board, for the Company connected to the PAY system, to access various 

information. The Bank may unilaterally amend the PAY website functions 

and the information accessible via the information panel without any 

additional agreement.   

1.6 Via PAY the Bank enables the Company to distribute 

promotional offers among the Bank’s customers through the following 

means of communication:  

1.6.1 Sending SMS-es to clients, or target consumer groups.  

1.6.2 Disseminating the Company’s advertisements via Facebook.  

1.6.3  Informing selected group of people by e-mail. 

1.6.4 Sending advertising/information letters/fliers to clients via the 

Bank its affiliates. 

1.6.5 Placing the Company’s products or/and offers in the PAY online 

store.  

1.6.6 Placing the Company’s products on the advertising banners of 

the Bank or its affiliates.  

1.7 Specific terms and conditions of the aforementioned 

promotional offers are defined by an additional agreement concluded 

between the Bank and the Company.  
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Chapter III. The Merchant’s current account and Smartivi business card  

 

1. Current account 

1.1 The Bank shall: 

1.1.1 Carry out banking transactions in a timely manner and in full 

compliance with information submitted by the Merchant and in doing so 

uphold the requirements of the acting legislation; 

1.1.2 Deduct appropriate funds from the Merchant’s current account 

at the request of the Merchant (under legitimate grounds, even without 

the Merchant’s request) and make other transactions on the account in 

compliance with the acting legislation;  

1.1.3 At the request of the Merchant, provide it with a relevant 

statement of its bank account or/and any other information regarding its 

account and transactions carried out in this account. If the Merchant 

voices no complaint in this connection within five calendar days, the 

information is deemed accurate.  

1.2 The Bank may: 

1.2.1 Demand that the Merchant provide proof of transaction carried 

out on its account and provide any information and documentation 

related to this; 

1.2.2 Temporarily use monetary funds existing on the Merchant’s 

account in the form of a credit resource;  

1.2.3 Deduct, without the Merchant’s consent, funds which have been 

mistakenly transferred to the Merchant account, as well as taxes 

determined by Georgian legislation. In addition, it is possible to deduct 

these funds from the Merchant’s any account in various currencies. In 

the event of the need of currency conversion, the equivalent is 

determined from the Bank’s exchange rate at the time of the deduction;  

1.2.4 Deny and revoce any and all obligations undertaken by this 

agreement, If the Merchant fails to fulfill obligations undertaken within 

this agreement, or fulfills them in an unduly manner;  

1.2.5 Withhold or/and not carry out a banking transaction if the 

transaction aims to legalize illegal revenues or finances persons charged 

with illegal activities or/and terrorism and other international crimes.  

1.3 The Merchant shall: 

1.3.1 Pay the Bank a relevant commission fee for relevant services 

extended in line with tariffs set by the Bank for the time being. 

1.3.2 At the request of the Bank, provide it with any information and 

documents that provide proof for any relevant banking transaction; 

1.3.3 Bear responsibility for accuracy of information provided in the 

application form and to inform the Bank in writing about any changes in 

the information, within five days after these changes take effect. If the 

Merchant fails to notify the Bank of these changes, it shall be held 

accountable for any consequence that might arise.  

1.3.4 Before applying for each new account, submit to the Bank all 

documents that are legally required for opening a new account. 

1.3.5 Return the funds to the Bank and pay a due fine, if the Merchant 

uses or/and spends funds that were mistakenly transferred to its 

account. 

1.4 The Merchant may:  

1.4.1 Order the Bank to carry out such transactions on its account 

which do not contravene the law or aim to legalize illegal revenues or 

finance illegal practices; 

1.4.2 Receive a bank statement on the remaining balance and 

transactions on the account. If the Merchant voices no complaint 

regarding the statement within five calendar days, the accuracy of the 

information provided in the statement shall be deemed confirmed;  

1.4.3 Issue a notary-certified warrant to the third parties if the latter 

are to carry out any transactions on its accounts;  

1.4.4 Enjoy additional services offered by the Bank.  

1.5 Transactions carried out on the account:  

1.5.1 Funds can be transferred to the Merchant’s account either in the 

form of cash or electronically, in accordance with requirements set by 

the acting legislation.  

1.5.2 The Bank ensures transfer of money to the Merchant’s accounts 

and transfer of funds from the Merchant’s account within no later than 3 

(three) working days.  

1.5.3 The Merchant authorizes the Bank to act in accordance with the 

assignments the Merchant gives the bank in writing, by telephone or 

electronic channels, or any other form acceptable for the Bank. If the 

Merchant’s assignments are not given in writing and are not signed by 

the Merchant, the Bank is authorized to accept and carry them out at its 

discretion, according to rules set by the Bank.  

1.5.4 The Bank is authorized not to fulfill the Merchant’s assignment 

and notify the Merchant about this in a way appropriate for the Bank, if: 

(i) It fails to identify the Merchant; 

(ii) The assignment is compiled and presented in violation of a rule 

set by the bank or contains inaccurate information;  

(iii) Funds mentioned in the assignment exceeds the amount of 

accessible funds on the account or the limits set by the bank.  

2. Smartivi business card 

2.1 To  be able to own and use a Smartivi business card the 

Merchant should open a Smartivi account.  

2.2 The rules for the use of the current account outlined in this 

chapter are fully applicable to the Smartivi account.  

2.3 The Smartivi business card is transferred to the Merchant for 

usage. The Smartivi business card represents a property of the Bank.  

2.4 If the Company does not apply to the Bank to collect the card 

within 2 (two) months after the issuing of the card, or/and does not pay 

a relevant card issuing fee, the Bank shall be authorized to invalidate the 

card. In this case, the card issuing fee (if it has been paid) shall not be 

refunded to the Company and the Smartivi card shall be cancelled.  

2.5 The Smartivi business card is unique and one Company cannot 

have two or more cards bearing the same name/number.  

2.6 The Company is authorized to carry out the following 

transactions via the Smartivi business card: 

2.6.1 Depositing money to the Smartivi business account; 

2.6.2 Withdrawal of cash from the account via the Bank’s service 

centres/branches or/and ATMs; 

2.6.3 Purchasing products or/and services at shopping facilities, the 

Internet and other distance channels, in compliance with acting 

Georgian legislation.  

2.6.4 Checking Smartivi account balance at bank branches, service 

centres, ATMs, the Smartivi website, quick payment terminals and other 

channels and instruments of payment approved by the Bank; 

2.6.5 Transferring money via P2P transfers and depositing to other 

Smartivi or/and other plastic cards issued by the Bank, which, without 

limitations, includes fulfillment of P2P transfers via the Bank’s electronic 

channels.  

2.7 The Merchant can use funds on the card account fully or 

partially until the balance reaches zero.  

2.8 Terms and conditions of the use of the Smartivi business 

account. 
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2.8.1 It is possible to deposit funds to the Smartivi account both 

through cash or non-cash payment.  

2.9 It is possible to deposit cash to the Smartivi business account via 

the following channels:  

2.9.1 Bank branches and service centres;  

2.9.2 Self-service payment terminals; 

2.9.3 Other means and channels approved by the Bank especially for 

this purpose. 

2.10 Non-cash depositing of money to the Smartivi business account 

is possible through the following means:  

2.10.1 ATMs; 

2.10.2 Channels set up for this purpose by the Bank, or other banks’ 

instant transfer service or/and other bank(s) and third party(ies); 

2.11 It is possible to make transactions through the Smartivi business 

card only within the limit of funds available on it. If, during the payment, 

it appears that there is insufficient balance on the Smartivi business 

account to carry out a successful transaction, the Company should add 

appropriate funds in order to carry out a successful transaction;  

2.12 Changing, losing or cancellation of card  

2.12.1 The Company is obligated, for the purpose of protecting its 

funds, to immediately inform the Bank if it loses the card. Within a 

maximum of 1 (one) hour after the Company notifies the Bank about the 

loss of the card, the Bank should block the card’s use throughout 

Georgia. The Bank is not responsible for the financial loss which may be 

sustained by the Company as a result of an unauthorized use of the card.  

2.12.2 The Bank shall replace the damaged or/and lost card after a 

relevant application is placed at a Bank branch or service centre, in 

compliance with service fees and terms and conditions.  

2.12.3 In the event of the expiration of the term of the card, the Bank is 

authorized to cancel the card and return the remaining balance on the 

Smartivi business account to the Company within 1 (one) calendar 

month after the expiration of the term; in the event of an absence of 

positive balance and turnover on the Smartivi business account during 1 

(one) year after the cancellation of the card, to close the Smartivi 

business account without an additional consent by the Company.  

2.12.4 If after the expiration of the card’s term, the Company has not 

paid Smartivi business service fees, the Bank is authorized to refuse to 

issue a new card for the Company. 

2.12.5  The Bank can at any time refuse at its sole discretion to restore 

or/and issue a card to the Company. 

 

Chapter IV. Payment channels/means and additional services  

 

1. Local and international cards service (payments via the POS 

terminal)  

1.1 The local and international cards service includes the Bank’s 

service of VISA, MasterCard and local cards, issued by the Bank, via POS 

terminals, as well as transaction-related payments between the Bank 

and the Merchant. 

1.2 The Bank shall: 

1.2.1 Provide the Merchant with a terminal (when the Merchant does 

not have one) and assist the Merchant if the terminal malfunctions.  

1.2.2 Ensure the processing service for cards and terminals.  

1.2.3 Transfer to the Merchant’s account, funds excluding the Bank’s 

commission fee, that have been accumulated on its account via cards 

transactions;  

1.2.4 Ensure permanent authorization of cards, provided that this 

upholds the rules of the use and service of cards set by international 

payment systems and Georgian legislation;  

1.3 The Bank may: 

1.3.1 Amend service fees after a prior agreement with the Merchant.  

1.3.2 Not make payments with the Merchant on the basis of 

erroneous, false and unsigned payment cheques;  

1.3.3 In case of need, demand that the Merchant present a document, 

or a receipt, to prove the agreement has taken place. 

1.3.4  Termninate this agreement, if the Merchant fails to make any 

transactions.  

1.3.5 Periodically check the Merchant’s observance of the terms and 

conditions of this agreement;  

1.3.6 Prematurely terminate this agreement, if the Merchant fails to 

fulfill obligations undertaken by this agreement.  

1.4 The Merchant shall: 

1.4.1 Accept a client’s card as a means of payment. 

1.4.2 Accept additional funds in cash, should a client desire so, if the 

existing balance on a client’s card is insufficient for purchasing a 

product/service, .  

1.4.3 Sell products/services via card in the national currency, without 

accepting any commission fees from the client;  

1.4.4 Demand authorization when making transactions via cards;  

1.4.5 Cancel transaction if the number registered on the receipt 

during the transaction is different from the number of an appropriate 

card.  

1.4.6 Not transfer information about the client to a third party 

without a prior agreement with the Bank.  

1.4.7 Use the terminal given by the Bank solely for the purposes of 

this agreement. To make sure it does not damage or lose it.  

1.4.8 Compensate the Bank for full cost within no later than ten 

banking days after a relevant notification is sent, if the terminal is 

damaged or lost by the Merchant; 

1.4.9 Return to the Bank all relevant advertising materials and 

terminal(s) when the term of the agreement expires, within 10 (ten) 

banking days upon termination of the agreement. Otherwise 

compensate the Bank full cost of these materials and the terminal within 

1 (one) month of the termination of the agreement; 

1.4.10 Ensure that the advertising and informational materials are 

placed at a place that is readily available for the clients;  

1.4.11 Strictly observe the banking transaction procedures in line with 

the instructions given by the Bank.  

1.4.12 Authorize each transaction irrespective of the amount of money 

or the status of the card and to only agree with the client once it 

receives a positive authorization code;  

1.4.13 Allow only those staff to work with the terminal who are well 

acquainted with the rules of service of the cards and the terminal; 

1.4.14 Not transfer or enable other organizations and their staff to use 

the Bank’s terminals and advertizing and information materials; 

1.4.15 Only use the Bank’s terminals to make card transactions; 

1.4.16 Keep copies of transaction receipts during one year and to 

transfer them to the Bank immediately should a need for this arise.  

1.5 The Merchant may: 
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1.5.1 Demand that the Bank provide consultation regarding the 

transactions carried out via cards;  

1.5.2 Demand a statement of the transactions that were carried out.  

 

1.6 Payment 

1.6.1 The Merchant is obligated to pay a commission fee to the Bank 

for card payments, in line with service fees set by this agreement;  

1.6.2 Electronic files received from the processing centre represent 

legal basis for payments;  

1.6.3 On the basis of information received via electronic files from the 

processing centre, the Bank ensures the transfer of funds appropriate to 

the transactions the Merchant carried out through cards during the 

previous day, excluding commission fees envisaged by this agreement, 

to the Merchant’s account, in no later than within 3 banking days.  

 

2. Using the Bank’s Internet Acquiring Services (Payments On PAY 

With Local And International Cards Via The Company Website) 

2.1 Using the Bank’s Internet Acquiring Services constitutes 

provision of financial payments between the Customer and the 

Merchant via the Bank’s cards and the Merchant’s website. 

2.2 For making payments to the Company via the Website and the 

banking cards:  

2.2.1 Or when the customer makes a transaction, or attempts to do 

so, the Company ensures that the customer is fully identified through all 

necessary rules for client’s identification set by the international 

payment system.  

2.2.2 The Bank ensures 24 hour possibility of transaction authorization 

on the basis of authorization requests received via the Company 

website.  

2.2.3 The Company ensures the possibility to send authorization 

requests to the Bank and receive information about confirmed 

transactions through technical means of data exchange.  

2.2.4 The Bank transfers payment funds, with the exception of the 

Bank’s commission fees and revolving deposits funds, to the Company’s 

account, within no later than 10 (ten) working days after the reception 

of data from the international payment system’s electronic transactions 

register.  

2.2.5 The Company shall not debit the cardholder until relevant 

products/services are fully provided or extended. 

2.2.6 The Company keeps an electronic document to confirm the 

customer’s transactions in compliance with the Georgian law on 

information storage set for banks, so that if necessity arises, it can 

provide the Bank with relevant documents within 5 (five) working days. 

2.2.7 The Company ensures the Bank’s unhampered access to all 

internet resources and/or other information resources the Company 

uses to sell its products/services. 

2.2.8 The Bank is authorized to periodically, at its sole discretion, 

check the Company’s observance of operational and security rules 

undertaken by this agreement.  

2.3 As it transfers payment funds to the Company via the Website 

and cards, the Bank is authorized:  

2.3.1 To deduct the following funds from the sums of money to be 

transferred to the Company account and/or from the Company’s any 

account: a) funds of the cancelled, returned, or invalidated transactions; 

b) funds deducted from the Bank by payment systems after the latter 

check circumstances of transactions in incidental cycles, as well as other 

loss and expenses which were sustained by the Bank in connection with 

the incidental cycles; c) international payment system fines in the sum 

defined by the appendices; d) the Bank’s commission fee in compliance 

with service tariffs; e) fine sums; f) any other sum the Company should 

pay to the Bank on the basis of this agreement, which, without 

limitations, includes any fine imposed by relevant agencies on the Bank 

due to the Company’s violation of the Georgian law on facilitating the 

countering of legalization of illegal revenues; 

2.3.2 For a period necessary for a relevant investigation to take 

course, to terminate the possibility of 24 hour transaction authorization 

for not more than 30 (thirty) days; also, to demand that the Company 

provide any additional information regarding any transactions 

performed via bank cards, if, on the basis of information provided by the 

electronic transactions register and the international payment systems, 

it is revealed that: there is a sharp rise in the number of unauthorized 

transactions by consumers or/and the total sum of chargebacks related 

to this agreement equaled or exceeded 0.5 per cent (in case of 

MasterCard) and 1 per cent (VISA) of the total amount of transactions 

performed via the Company website and bankcards during the past 

calendar month. 

2.3.3 To restrict or stop the transaction authorization or terminate 

this agreement, if: a) the Company is involved in any programme of the 

international payment system which is aimed at preventing fraud which, 

without limitations, includes global chargeback or fraud monitoring 

system, b)there is a threat under any grounds that the Bank can be 

involved in any programme of the international payment system which is 

aimed at preventing fraud, which without any limitations, includes global 

chargeback or fraud programme; 

2.3.4 To stop transactions authorization if the Company fails to fulfill 

obligations undertaken through this agreement and in any current 

month to stop or restrict the possibility of transactions if the Company 

exceeds limits of transactions carried out via bank cards on the Company 

website, set by the appendices of this agreement, during the past 

month.   

2.3.5 To stop providing the internet acquiring services and 

transactions authorization, or to stop payment transactions with the 

Company at any time, if the Bank deems that the Company is performing 

risky actions for the Bank and/or its activities contradict one of the 

following points: a) Georgian legislation; b) rules and requirements of 

the international payment system; c) the Bank’s internal regulations and 

requirements; 

2.3.6 To analyze, through the international payment system, 

information that enters authorization requests (monitoring) in order to 

reveal cases of customers using unauthorized bank cards; 

2.3.7 To set restrictions at its sole discretion regarding acceptance of 

certain payment means or/and the issuing bank’s bank cards and/or 

transactions carried out via certain IP (internet protocol) addresses. 

2.3.8 For banking transactions envisaged by this agreement, to make 

technical changes in the bank card usage rules, or temporarily stop the 

internet acquiring system services in order to perform preventive and 

technical work related to the processing centre.  

2.3.9 To block funds to be transferred to the Company account or/and 

existing funds in the event of the violation of any obligations undertaken 

by this agreement.  

2.3.10 Not to perform payments on invalidated and suspicious 

transactions.  

2.4 During the acceptance of transaction funds, the Company is 

authorized:  

2.4.1 To receive free of charge additional consultations and 

explanations regarding the performance of transactions via bank cards; 

2.4.2 At the Company’s request, to receive, to addressed indicated in 

this agreement, free information from the Bank’s transactions archive 

about the Company’s transactions performed during the past year;  
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2.4.3 Request the Bank to perform cancellation and return 

transactions for which the Company should provide the Bank with any 

information or document necessary for these transactions;  

2.4.4 To accept agreement funds as per rule set by this agreement.  

2.5 The Company agrees to fully fulfill the following requirements 

regarding the website:  

2.5.1 The Company shall trade only with agreed products and/or 

services which are determined in the appendices of this agreement;  

2.5.2 In order to perform any transactions which, without limitations, 

include transactions related to telecommunications, gambling, 

medicines, tobacco and/or services related to online dating the 

Company requires a prior consent by the Bank and, if relevant 

regulations of the international payment system require that the 

Company be registered in the payment system, it is the Company which 

pays the commission fee; 

2.5.3 The Company pursues consumer confidentiality policy, and 

upholds full confidentiality and security of card details; 

2.5.4 In the event of substantial changes on the Website which, 

without limitations, include changes in products/services, it is necessary 

that the Company gives an advance notice to the Bank in writing, on the 

basis of which relevant changes shall be made to the appendices of this 

agreement; 

2.5.5 Apart from the webaddresses agreed with the Bank the 

Company shall not allow for payments to be made from any other 

website;  

2.5.6 The Company ensures unhampered operation of the the 

technical means of the website and data exchange. If defects are 

detected in its operation, it will immediately inform the Bank about 

them;  

2.5.7 The Company ensures observance of limits of transactions to be 

carried out on the website with the use of bank cards, in compliance 

with appendices of this agreement;  

2.5.8 The Company is obligated to conduct monitoring of customer 

profile setup and use on its website, in order to reveal suspicious 

transactions in a timely manner. 

2.5.9 The Company website should provide a clear:  

(i) Description of all services and/or products offered to customers;  

(ii) Rules of website use as agreed with the Bank;  

(iii) Information about the Company’s contact details to ensure that 

cardholders can easily identify the Company at any time (which, without 

limitations, includes the Company’s telephone number, e-mail, and 

actual and legal addresses); 

(iv) Payment currency; 

(v) Services and products costs; terms of ordering, delivery and 

transportation of products/services and terms and conditions and 

procedures of payment; 

(vi) Terms, conditions and procedures of cancellation, return and 

refund for products; 

(vii) Messages and visual indicators to inform customers about the 

status of their orders;  

(viii) If the Company website contains pages which can only be 

accessed after registration, the Company should provide the Bank with a 

test customer, as well as a password for browsing these pages; 

(ix) The international payment system’s logo  depicted on the 

website should be in the form set by the regulations of the international 

payment systems.  

2.6 Commission fee, fines and chargeback  

2.6.1 The Company accepts and undertakes the obligation to: 

(i) Pay appropriate commission fees to the Bank immediately after 

accepting relevant services in compliance with the rules set by this 

agreement. 

(ii) In compliance with this agreement, within no later than the 3rd 

(third) working day after it receives a relevant message from the Bank, 

to pay the Bank for service fees for cancellation, return and invalidation 

transactions, funds to be paid after the international payment system 

determines circumstances of the transactions performed during 

incidental cycles, other loss and expenses sustained by the Bank in 

connection with the incidental cycles, as well for chargeback deducted 

from the Bank by the international payment system, and for other sums, 

fines and other expenses of the Bank. 

2.6.2 The Company may appeal chargeback in line with rules set by 

the Bank after submitting relevant documents, if the regulations of the 

international payment systems stipulate that the given chargeback is 

subject to appeal, and to compensate the Bank for all expenses related 

to this procedure. 

2.7 Providing customers with products/services  

2.7.1 The Company ensures that it sends e-mails to its customers to 

confirm orders within no later than one day after the receipt of a 

relevant order. If the ordered product is not in store, the Company 

immediately informs the client about estimated delivery dates. 

2.7.2 In order to send products to a particular customer, the Company 

ensures, in case of need, to use, in addition to its own means of 

transportation, other official transportation companies, which will 

enable the cardholder to track the movement of cargo and sign a 

document confirming receipt of the cargo. 

2.7.3 If, due to any transactions, any of the products delivered to the 

customer, are subject to return to the Company, and/or 

products/services costs are returned, or the price is changed, under no 

circumstances shall the Company return the sum in cash. 

2.7.4 If the payable amount is corrected or products and/or funds are 

returned, the Company is obligated to provide full information in a 

relevant note confirming this transaction.  

2.8 Financial and other information. 

2.8.1 The Company shall submit to the Bank full annual financial 

information within ten days after the receipt of a relevant request from 

the Bank.  

2.8.2 The Company hereby authorizes the Bank to seek, request and 

accept information about the Company’s financial or/and business 

activities from any third party. 

2.8.3 The Company hereby authorizes the Bank to use for any 

purposes  information about the Company received in compliance with 

this agreement which, without limitations, includes the Bank’s right to 

provide the international payment system with any requested 

information about the Company’s contact details (legal and postal 

address, telephone number, fax, banking details and e-mail),  

2.8.4 The Company shall inform the Bank in writing in advance about 

any changes in the original application and/or changes in the Company’s 

activities. 

2.8.5 The Company shall familiarize its clients with the products return 

and refund policies (if it has such policies). At the Bank’s request, the 

Company shall submit these policies to the Bank and eMoney and inform 

the Bank and eMoney about any change(s) to them.  

2.9 Additional requirements for the Merchant organizing gambling 

games.  

2.9.1 During a client’s registration on the Merchant’s website, the 

Merchant shall fully identify the client in line with client identification 

procedures outlined in this provision. The Bank may, at any time, check 

the Merchant’s identification of the client. If the Merchant fails to 

identify the client or does so in an unsatisfactory manner, during the 

latter’s identification on the website, the Bank may impose a fine of 

1,000 GEL per each such incident.  
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2.9.2 The Merchant shall not register an underaged person on its 

website.  

2.9.3 During a customer’s transaction or transaction attempt, the 

Company shall ensure the customer’s full identification in accordance 

with necessary client identification rules set by the international 

payment system. If the Merchant represents an organizer of gambling 

games, the Company shall additionally identify the client on the basis of 

relevant ID document or/and passport and relevant information on the 

customer’s payment card.  

2.9.4 If the Merchant is an organizer of gambling games, it shall not 

accept payment cards which are issued in countries where such or/and 

similar gambling games are forbidden.  

2.10 Terms and conditions for refund transaction by Merchants 

organizing gambling games  

2.10.1 The Merchant may return funds to the client’s payment card if 

the funds do not exceed the remaining balance on the Merchant’s 

account. The Merchant is aware that if the balance remaining on the 

Merchant’s account is less than the amount of sum to be refunded, the 

Bank may not carry out the refund transaction.  

2.10.2 The refund transaction will only be carried out on the client 

account through which the client’s gambling balance is filled during the 

use of gambling games on the Merchant’s website. 

2.10.3 The Merchant shall perform the refund transaction exclusively 

through the OCT protocol concluded between the Bank and the 

Merchant.  

3. Reserve account  

3.1 To fulfil financial obligations taken under this agreement, the 

Bank shall open a reserve account for the Merchant.  

3.2 The reserve account will be filled by way of transferring funds 

received from the Company’s transactions (as defined by relevant tariffs) 

to the reserve account or/and Company’s depositing of a fixed amount 

on the reserve account in line with the Bank’s tariffs.  

3.3 Funds transferred to the reserve account each current month 

will be returned to the Company within no later than 200 (two hundred) 

days after the completion of a relevant transaction, with the exception 

of funds which represent single commission fees, as well as funds 

designed for the fulfillment of the Company’s other liabilities on the 

basis of this agreement, given that the Company account will 

permanently keep funds in the amount of reserve which is envisaged by 

relevant tariffs.  

3.4 If the Bank requests so, the Merchant shall deposit additional 

funds to its account to indemnify the Bank against increased possibility 

of risks of refunds, transaction cancelations and chargebacks, if the 

Merchant does not have sufficient funds for this on its account.  

3.5  If Merchant overspends the funds on its account without a prior 

consent by the Bank, the Bank may deduct a commission fee from the 

Merchant for the overspending in an amount defined by the appendices 

of this agreement.  

3.6 The Bank may deduct funds from the reserve account and to use 

these funds to cover for any loss, commission fees or expenses that was 

or shall be sustained by the Bank in the event of the Company’s violation 

of any obligations taken under this agreement. 

3.7 In the event of the termination of this agreement, the Company 

shall be authorized to manage funds on its reserve account 180 days 

after the Company’s last authorized transaction. If the Bank deems that 

the funds on the Company’s reserve account are insufficient to cover for 

the existing risks, the Company’s funds will be additionally blocked on 

other accounts for the period of 180 days.  

 

4. Electronic channels 

4.1 Servicing via electronic channels represents a type of electronic 

service that Bank offers to the Merchant and which is carried out 

through the Bank’s distance channels, during which all payment 

documents are generated electronically and identified according to 

specific rules set by the Bank for such services. The Bank’s electronic 

service includes, without limitations, the following services: a) 

performing transactions or/and accepting payments via SMSes or/and 

USSD menu from those clients which use the Bank’s Smartivi banking 

product; b) performing transaction(s) or/and accepting payments via the 

Smartivi mobile apps from those clients which use the Bank’s Smartivi 

product; c) performing transaction(s) or/and accepting payments via a 

relevant Facebook apps; d) accepting payments via the eMoney account 

service, from the Merchant’s Smartivi, eMoney or/and Facehook page, 

e) accepting payments from self-service payment terminals and/or f) full 

or partial organisation of accepting payments through third party 

payment channels, including, without limitation, digital wallets, via Pay 

System. 

4.2 To provide its electronic services, the Bank may set service fees 

in line with relevant service tariffs.  

4.3 To use services envisaged by (a) and (b) subclauses of article 4.1, 

the Merchant shall have a mobile phone and a relevant telephone 

number via which it will send payment assignments or/and receive 

information.  

4.4 The Merchant shall confirm that it owns the telephone number 

it submits to the Bank and unless the Company informs the Bank about 

any changes in this connection, any information send/received from this 

telephone shall be deemed as sent/received by the Merchant.  

4.5 The Company declares and agrees that sending payment orders 

to the Bank via channels outlined in this clause shall be deemed as the 

Company’s authorization of a relevant electronic order and, therefore, 

the Bank will be authorized to fulfill the Company’s payment order 

or/and other transactions without any further additional consent by the 

Company. 

4.6 If the Bank performs a payment transaction for the Company, 

the Bank sends the Company a text message to confirm a successful 

transaction.  

4.7 The Company confirms and commits to immediately inform the 

Bank if it changes the telephone number, loses the telephone, cancels 

the telephone ownership or/and any other similar changes that may 

affect the Bank’s electronic services to the Company.  

4.8 The Merchant may offer non-revocable transactions to third 

parties, in which case the Bank may block the offered transaction funds 

or/and deduct those funds from the Merchant’s current account.  

4.9 If the Merchant accepts payments via electronic channels, 

envisaged by the (d) and (e) subsections of article 4.1, the Merchant 

shall observe requirements related to the Company website, as defined 

by this chapter.  

4.10 The Merchant hereby authorizes the Bank to perform its 

payment orders or/and process any or/and all transactions, accept 

electronic services fees or pay funds to third parties, as requested by the 

Merchant.  

4.11 To fulfill the Merchant’s order, the Bank may take every 

measure to fulfill orders which, without any limitations, includes 

obtaining and/or transferring relevant information.  

4.12 The Company is aware and agrees that the Bank, at its 

discretion, can record any or all orders which shall be received or sent 

via telephone and store such information in the form it deems 

appropriate. The Company confirms that the Bank can refer to such 

information and use it as evidence during any dispute-related 

discussions.  
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4.13 The Company is aware and agrees that the Bank may not fulfill 

the Merchant’s payment or/and other transaction orders if there are 

insufficient funds on the Merchant’s current account or/and if the 

Merchant submits inaccurate information (incompatible with these 

terms and conditions or/and the terms and conditions of the Bank’s 

information materials) or if the Company has arrears to the Bank.  

4.14 The Company shall send payment or/and other transaction 

orders via SMSes, USSD menu or/and Smartivi apps, in a format outlined 

in a relevant manual published on the Bank’s website or elsewhere. 

4.15 The Bank reserves the right, without any prior notification to the 

Company, to periodically make changes in the electronic services, 

improve or/and amend their terms and conditions or/and service 

procedures.  

4.16 The Company is aware and agrees that the Bank may set any and 

all kinds of restrictions or/and limits to its electronic services to the 

Company.  

4.17 The Merchant’s identification  

4.17.1 The rules and procedures of the Merchant’s identification during 

electronic services provided to the Merchant are set by the Bank. 

4.17.2 Written signatures are not means for the identification of the 

Company when the latter uses electronic channels. The Merchant’s 

identification during the latter’s use of electronic services takes place 

after the latter undergoes a relevant electronic procedure to establish its 

authenticity which enables the Merchant, once the Company’s 

authenticity is established, to use the electronic services. Any action 

performed after the Company undergoes relevant electronic procedures 

to prove authenticity, is deemed appropriate and possessing legal force.  

4.17.3 The Bank may set additional requirements for the Merchant’s 

identification without notifying the Merchant. 

4.17.4 The Merchant shall safely store any information, equipment (if it 

possesses such equipment) and access codes necessary for using 

electronic channels. The Merchant shall not disclose this information to 

any third party.   

4.17.5 The Bank and the Company shall protect confidentiality of 

identification data. 

4.17.6 In the event of identification data loss, the Company shall 

immediately notify the Bank, on the basis of which the Bank will cancel 

electronic services on the Company’s account. 

 

5. @pay.ge e-mail service  

5.1 The Bank ensures the Merchant’s reception and sending of e-

mails via Internet, SMTP, POP3 and IMAP4 protocols and using of e-mail 

via an appropriate web browser. The Bank is not obligated and 

responsible to provide the Merchant with internet services.  

5.2 The Merchant declares and guarantees that information it 

submits during the registration  is true, complete and accurate. If the 

Merchant provides incomplete, unverified or/and erroneous 

information, the Bank shall be authorized to unilaterally cancel or/and 

terminate the Merchant’s right to use the @pay.ge e-mail services.  

5.3 The Bank does not monitor, censure or/and correct the contents 

of e-mails or electronic files attached to e-mails. The Company is 

responsible for the content of e-mails and e-mail attachments it sends.  

5.4 The Bank is authorized at its own discretion to set any and all 

kinds of restrictions and limits to the use of the @pay.ge services 

without notifying the Merchant about it.  

5.5 Unless agreed otherwise, the Company is not authorized to use 

the Bank’s or/and its other affiliated enterprises or/and their specific 

products or services’ trademarks, logo, domain names and other signs of 

intellectual property.  

5.6 The Company declares and guarantees that it shall not use the 

@pay.ge e-mail to propagate commercial adverts, or for religious or/and 

political campaigning; it shall not use the e-mail to send messages that 

contain threats or/and signs of crimes according to the Georgian 

Criminal Code or/and violates requirements set by Georgian or/and 

international law; or to send or receive e-mils which contain viruses 

or/and other harmful electronic data. 

5.7 The Company shall not use, without appropriate authority, the 

@pay.ge e-mail to send or/and receive such a document or/and 

electronic file which represent copyright, contains trade secrets or is 

confidential. 

5.8 When using the @pay.ge e-mail the Company shall not carry out 

the following practices:  

 Not send spam – mass or/and personalized message serving 

marketing or/and other purpuses, which is not solicited by the spam 

receiver and its reception does not depend on the receiver’s wish.  

 Not send, upload, disseminate or/and propagate offensive 

or/and obscene, fraudulent or/and otherwise objectionable information 

or/and data. 

 Not disseminate computer viruses or/and otherwise defective 

and damaged files or data which may cause damage. 

 Not disseminate such information or/and data which are 

inadmissible and harmful for the underaged.  

 Not use other persons’ names and data.  

 Not transfer or use others’ intellectual property illegally and 

without permission.  

 Not instigate illegal practices.  

 Not pursue illegal practices through the @pay.ge e-mail.  

5.9 The Bank reserves the right, to which the Company declares 

unconditional consent, to block or/and cancel the Company’s e-mail in 

the event of the Merchant’s violation of any of the requirements 

envisaged by the above clauses.  

5.10 The Merchant is responsible for the confidentiality of its e-mail 

account. The Merchant shall not disclose or transfer its password to any 

third parties. If the Merchant registers unauthorized access to its e-mail 

account or/and unauthorized use of the e-mail account, it shall 

immediately contact and inform the Bank about it.  

5.11 The Bank reserves the right to amend the functional and 

operational specifications of the e-mail use at any time and at its own 

discretion, without notifying the Merchant about it. 

5.12 If the Merchant provides incomplete or/and erroneous 

registration details during the registration, the Bank reserves the right to 

block or/and cancel the Merchant’s e-mail.  

 

6. eMoney digital/electronic wallet 

6.1 The general terms and conditions of the eMoney electronic 

wallet service. 

6.1.1 The eMoney electronic wallet service represents a joint service 

by the Bank and eMoney, through the use of which via the PAY System, 

the Merchant may accept payments for its products or/and services. Any 

payments accepted from clients via the eMoney account shall be 

immediately transferred to the Merchant’s eMoney account, with the 

exception of commission fee(s) and other charges determined by this 

agreement.  

6.1.2 The Bank reserves the right to unilaterally and at its own 

discretion cancel the eMoney account service (or any individual function 

or functions of eMoney, which, without limitations, includes crediting 

balance, accepting funds or/and cash withdrawal), if the Bank or/and 

eMoney deems that relevant transaction(s) (i) were carried out in 

violation of the terms of this agreement, or/and (ii) is suspicious and 
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linked to the legalization of illegal revenues, sponsoring terrorism, fraud 

or/and other illegal practices. The Bank and eMoney shall attempt to 

inform the Merchant, if the law, a court decision or other binding legal 

documents, do not forbid them to send such a message, about the 

cancellation or restriction of such services. 

6.1.3 To open the eMoney account the Merchant shall undergo 

registration on the eMoney website. During the registration to open the 

account the Merchant is obligated to accept the terms and conditions of 

using the eMoney account, which apply to all eMoney accounts. 

6.1.4 The Merchant shall, within the framework of using the PAY 

System, integrate the eMoney electronic wallet payments acceptance 

service in compliance with rules set by appropriate manual(s) published 

on its website.  

6.1.5 The Merchant gives the Bank and eMoney the authority to 

access administratively his/her website (s) to ensure relevant technical 

and software support and seamless functioning of the Bank and 

eMoney, and check information on the eMoney account service on the 

website(s), given that the Bank and eMoney are not obligated to carry 

out the checkup and this represents their right and the exercise of this 

right shall not be viewed as the Bank’s or/and eMoney’s confirmation 

that the information published on the Merchant’s website(s) is correct.  

6.1.6 In addition to conducting security measures envisaged by the 

terms and conditions of the eMoney account use, the Merchant shall 

restrict access to  the eMoney account via electronic means and the 

right enter and use its own profile, in line with requirements set by the 

Bank or/and eMoney, including restrict access to eMoney from one or 

several IP addresses. If the Merchant uses more than one eMoney 

account, this rule is applicable to the Merchant’s all eMoney accounts.  

6.1.7 In addition to setting restrictions on payment acceptance 

envisaged by the terms and conditions of the use of the eMoney 

account, the Merchant shall not accept payments for such services 

or/and provision of products which are periodically determined by the 

Bank or for such illegal downloading of products which violate the 

intellectual property rights of third parties or/and offer other products 

or/and services which are forbidden by relevant legislation.  

6.1.8 The Merchant shall cooperate with the Bank or/and eMoney to 

look into, disclose and eradicate illegal or/and fraudulent transaction(s).  

7. Accepting payments 

7.1 Within the framework of using the PAY System services, the 

Bank offers various services to the Company, including the Bank ensures, 

at the Company’s order, to accept payments and transfer them to the 

Company’s account via payment channels and technical means of data 

transfer. 

7.2 In accordance with the rules set by this agreement and the Bank, 

the Bank’s payment channels are used on a single or/and multiple 

occasions for making payments.  

7.3 The Bank only accepts payment requests or orders  from buyers 

in form(s) set by the Bank which contain full information determined in 

advance by the Bank.   

7.4 To fulfill payment requests or orders received from the payer, 

the relevant payment channel, in case of need or/and necessity, shall 

receive information about the subscriber’s arrear from the billing 

system.  

7.5 As it fulfills a relevant payment order or request with the use of 

technical means of data transfer, the Bank provides the Company with 

information about each successful payment.  

7.6 As soon as it receives information about a successful payment, 

the Company includes it on the subscriber’s account and, if the Company 

does not agree with the received information fully or in part, it is 

obligated to submit substantiated refusal in writing to the Bank within 

five working days. Otherwise, the submitted information shall be 

deemed as approved by the Company.  

7.7 Payments between the Bank and the Company shall take place 

in the following order:  for transactions carried out via points of sale or 

automatic payments – from the end of the Bank’s previous operations 

day to the end of the current operations day the Bank shall transfer 

payments received from payers to the Company’s account within one 

working day. For transactions carried out via plastic cards – from the end 

of the Bank’s previous operations day to the end of the current 

operations day, the Bank shall transfer payments received from payers 

to the Company within two days after the current operations day.  

7.8 Within the frames of this agreement, information exchange 

between the Bank and the Company during billing services takes place 

on the basis of a plan agreed between the parties.  

7.9 The Bank may: 

7.9.1 Use its payment channels, included affiliated entities and 

technical means of data exchange, when fulfilling obligations taken 

under this agreement; 

7.9.2 Accept a commission fee for payments from payers in line with 

tariffs determined by the Bank;   

7.9.3 Without any obligation of compensation for damage, 

immediately terminate banking services envisaged by this agreement, or 

review commission fees set by this agreement if the Company closes its 

account at the Bank, or refuses to accept payments on this account;  

7.9.4 Request the Company to submit a certified statement from the 

subscriber(s) account within 5 (five) working days, through an authorized 

representative of the Company. 

7.10 The Bank shall: 

7.10.1 Accept only those payment orders and requests for the 

Company which will contain full information as defined by the 

appendices;  

7.10.2 Provide the payer with a list of obligatory information and 

inform the payer that the payer is held accountable for the accuracy of 

the submitted information, In case of such necessity;  

7.10.3 Transfer to the payer a document certifying the payment after 

accepting payments from the payer; 

7.10.4 Transfer payments received from payers in compliance with 

rules set by this agreement from the end of the previous operations day 

to the end of the current operations day; 

7.10.5 Immediately inform the Company about any malfunctioning of 

the billing system, the technical means of data exchange or/and any 

other means which hamper the implementation of the terms and 

conditions of this agreement;  

7.10.6 Not allow the use of the billing system or/and technical means 

of data exchange by unauthorized or/and inappropriate parties which 

otherwise cannot access them in line with the terms and conditions of 

this agreement, In order to protect subscriber accounts,  

7.11 The Company may: 

7.11.1 Request from the Bank, and the Bank shall provide the Company 

with information certified by an authorized representative of the Bank, 

about payments carried out during the past period, within 5 (five) 

working days.  

7.12 The Company shall: 

7.12.1 Ensure that it has an active bank account to receive services 

envisaged by this agreement;  

7.12.2 Ensure unhampered operation of the billing system and 

technical means of data transfer, and, if it finds defects in their 

operation, to immediately inform the Bank about it and to ensure to 

restore their operations as soon as possible (within no later than 2 

working days). In addition, to ensure smooth operation of this system 
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and to enable the Bank, on the basis of a relevant request, to carry out 

test payments; 

7.12.3 Ensure throughout the term of the agreement and for the 

purposes of this agreement, the Bank’s unhampered electronic access to 

the billing system and the technical means of data transfer. For 

avoidance of any doubt, this clause includes the technical means of data 

exchange;  

7.12.4 Daily update subscriber accounts in accordance with services 

rendered and to fully include information about payments made via the 

Bank’s technical means of data transfer on the subscriber account, as 

soon as it receives such information;  

7.12.5 Send a substantiated refusal in writing to the Bank within five 

days if it detects full or partial rejection of information about payments 

made. Otherwise, the submitted information shall be deemed as 

confirmed; 

7.12.6 Return the funds to the Bank within five working days, if it finds 

that the Bank mistakenly transferred funds to its account;  

7.12.7 Accept a relevant document issued from payment channels 

which certifies the subscriber’s payment and compare this document 

with the existing information in the billing system, during payment-

related discussions. In addition, if the Bank confirms so, the document 

certifying payment represents evidence during discussions of dispute 

with subscriber or/and payer; 

7.12.8 Rectify the Bank’s mistake related to a relevant payment within 

5 (five) days after the receipt of a relevant request, if the Bank demands 

so; 

7.12.9 Notify the Bank in advance and within reasonable timeframes, 

about any existing or/and expected changes at the Company which are 

relevant to the fulfillment of aims of this agreement, the rights of the 

parties and obligations undertaken which, without any limitations, 

include changes in the billing system, the technical means of data 

exchange and information which is obligatorily submitted to the Bank.  

 

 

Chapter V. Other provisions 

 

1. Service tariffs and terms and conditions  

1.1 The financial relations between the Merchant and the Bank are 

fully regulated by tariffs set by the Bank which are outlined in appendix 2 

of this agreement.  

1.2 The Merchant pays the Bank a relevant commission fee for using 

any and all products/services envisaged by this agreement, in line with 

tariffs set by the Bank at the time of their use.  

1.3 The Bank may unilaterally amend the existing tariffs. If such 

changes take place, the Company shall be notified about this via the 

Bank’s relevant information materials.  

1.4 The Bank may deduct service commission fees or/and other 

tariffs or/and any and all funds payable to the Bank or/and eMoney from 

any and all accounts and eMoney account the Company has at the Bank. 

If the Merchant does not have sufficient funds on its account, the Bank 

or/and eMoney reserves the right to demand an appropriate payment 

from the Merchant and it will send a relevant invoice where it will 

indicate the Merchant’s arrear to the Bank and eMoney. The Bank 

or/and eMoney hereby are authorized to deduct reasonable interest 

from this sum until the Merchant fully covers it.  

1.5 Tariffs for joint service/products offered to the Merchant by the 

Bank and its partner organizations, shall be defined unilaterally by these 

organizations.  

1.6 If the Merchant wishes to return services/products it has 

purchased, they shall not be refunded.  

1.7 The Merchant’s failure to pay any of the commission fees 

authorizes the Bank to terminate or cancel any and all services envisaged 

by this agreement.  

1.8 If the date of the payment of service fee(s) falls due on a non-

banking day, the payment shall be made on the following banking day.  

1.9 If the date of the payment of the service fee(s) falls due on the 

last day of a calendar month, the Bank shall deduct appropriate sums on 

the last banking day of this calendar month.  

1.10 If the Merchant fails to pay a commission fee, the Bank is 

authorized to accumulate the commission fees in the form of an arrear 

which shall be deducted from the Merchant’s account as soon as 

accessible balance appears on it.  

1.11 If the Merchant fails to pay the service fee(s) during one year, 

the Bank is authorized to stop accumulating the arrears.  

1.12 If the Merchant is in arrears with the Bank, the Bank shall 

initially deduct relevant sums from the Merchant’s account(s) to cover 

these arrears. Only after this does the Merchant have a right to manage 

the remaining balance at its own discretion.  

1.13 The Bank may determine the order of payment of the 

Company’s arrears in any specific instance.  

1.14  The Merchant shall not introduce, without prior agreement with 

the Bank, any additional commission fees or/and other expenses as it 

accepts payments from clients via the PAY system.  

1.15 If, due to any reasons, it is impossible to automatically deduct 

any commission fees or other funds payable to the Bank or/and eMoney, 

envisaged by this agreement, the Bank or/and eMoney are authorized to 

demand that the Merchant pay the sum and send it a relevant invoice to 

indicate its existing arrears with the Bank or/and eMoney. The Bank 

and/or eMoney may deduct reasonable interest from these funds until 

the Merchant fully covers it.  

 

2. Limitation of liability 

2.1 The Merchant is aware that the Bank and eMoney carry out 

services via payment channels and they are not seller, buyer, dealer, 

mediator, supplier, distributor, producer, broker, agent or in any other 

way related to the products ordered via the PAY System (including 

eMoney account service) and, therefore, provide no guarantees about 

the quality, safety or/and legality of received products/services. The 

Merchant gives unconditional consent that the Bank, eMoney or any 

other person related to them are not accountable for obligations the 

Merchant has undertaken to its clients. The Bank, eMoney or any other 

person related to them do not represent parties to any disputes which 

are related to the non-fulfillment or undue fulfillment of the Merchant’s 

obligation(s) to the client. Any damage (including legal expenses related 

to pursuit of legal disputes) sustained by the Bank, eMoney or persons 

related to them, as a result of the dispute mentioned in this clause, 

should be fully compensated by the Merchant.  

2.2 The Merchant bears responsibility for any damage that can be 

related with the violation of this agreement and instructions of the use 

of the terminal; 

2.3 The Merchant is responsible for all flawed transactions.  
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2.4 The Merchant is accountable for any consequences that may 

arise as a result of the Merchant granting intellectual property-related 

authority to the Bank in compliance with terms and conditions of this 

agreement and guarantees that it shall indemnify the Bank against all 

complaints and legal action, including from any third parties and 

compensate for all damage and expenses related to this.  

2.5 The Bank or/and eMoney are not responsible for the loss the 

Company suffered as a result of the third party’s financial complaint or 

the one which arose as a result of the Company’s violation of the rules 

and regulations of the international payment system.  

2.6 The Bank or/and eMoney do not bear responsibility for any 

delays in payment if the delays are caused by the Company’s submission 

of incorrect banking details or delay in the submission of relevant 

information if the bank details are changed, or if the delays happened at 

the fault of the international payment systems or those third parties, 

whose payment channels, including without limitation digital wallets, are 

used to carry out any transaction.  

2.7 The Bank or/and eMoney bear no responsibility for any damage 

sustained by customers or third parties which arise from the Company’s 

violation of commitments undertook by any agreement.  

2.8 The Company takes full responsibility for the quality of 

products/services, content of any information the Company offers its 

customers, as well as contents of information the Company publishes on 

the Internet to advertize its products/services. In addition, the Company 

is obligated, at the initial request by the Bank or/and eMoney (as soon as 

it receives an appropriate request via any means of communication) to 

delete any information about the Bank or/and eMoney the Company 

publishes on the Internet.  

2.9 The Company should indemnify the Bank and fully compensate 

the Bank or/and eMoney for expenses, fines, payments and other 

liabilities which are caused by the Company’s or any other entities 

related to it (branch, contractor, employee, etc.).  

2.10 If the Company violates these terms and conditions, the 

requirements of the Merchant’s webpage envisaged by Chapter IV, 

and/or any obligations undertaken through this clause, it shall, if 

requested so, pay the Bank penalty fee in the amount of 10,000 USD (at 

the Bank’s unilateral decision) for each such violation.  

2.11 If the Company fails to pay funds envisaged by these terms and 

agreements, which, without limitations, means that when the payment 

falls due, the Company should have sufficient funds on its account, the 

Company shall be obligated to pay the Bank or/and eMoney fine in the 

amount determined by tariffs.  

2.12 If the Merchant violates any and all conditions for client 

identification, as defined by this agreement, the Bank is authorized to 

charge the Merchant to pay a 5000 GEL fine for each such violation, in 

which case the Merchant shall be obligated to pay the fine to the Bank 

within 5 (five) banking days after receiving a relevant request. 

2.13 The Merchant is aware of the risk that using @pay.ge e-mail is 

related to electronic information exchange and, therefore, it is 

responsible for any damage that can be caused if any third party 

penetrates the electronic system.  

2.14 When using the @pay.ge e-mail the Merchant is responsible for 

the content and legality of all e-mails the Merchant sends or receives.  

2.15 The Bank or/and eMoney are not responsible for content of e-

mails it or/and other third parties sent to the Merchant for marketing 

or/and other purposes, or for products and services the third parties 

offer the client.  

2.16 The Bank or/and eMoney are not responsible for consequences 

caused by malfunctioning of the Merchant’s or other parties’ computers, 

network or software support, or if any third party accesses confidential 

information or carries out transactions via these means.  

2.17 Apart from this, the Bank or/and eMoney are not accountable 

for any undesirable results that can be caused by brief or lengthy 

interruptions, delays or faulty internet connection during the use of the 

@pay.ge e-mail as a result of power cut, damaged telephone line, 

internet problems or/and other circumstances which are beyond the 

Bank’s control. 

2.18 The Merchant is aware and agrees that any information or/and 

data which is downloaded or/and otherwise obtained via the @pay.ge e-

mail and whose use or/and non-use caused damage to the Merchant’s 

computer or/and software support, or led to the loss of the Merchant’s 

data or/and information, represents the Merchant’s risk and 

responsibility and, therefore, the Bank and/or eMoney is exempt from 

the liability to compensate for any and all damage sustained by the 

client as a result of the aforementioned circumstances.  

2.19 The Bank or/and eMoney are not responsible for any products 

or/and services which were purchased by the Merchant via the @pay.ge 

e-mail or otherwise.  

2.20 The Bank or/and eMoney are not responsible if the Merchant 

deletes or/and fails to store a relevant e-mail during the use of the 

@pay.ge e-mail.  

2.21 Under all circumstances the Merchant is responsible for all 

orders sent to the Bank or/and eMoney via electronic channels.  

2.22 The Merchant is aware of the risks and accepts the fact that 

payment or/and other transaction orders sent via electronic channels 

are not safe and, therefore, there is a risk that third parties can illegally 

penetrate the electronic system which may result in a damage for which 

the Merchant is held accountable.  

2.23 The Bank or/and eMoney shall refer to any electronic order 

received from the Merchant via an SMS, the USSD menu, Facebook, 

Smartivi apps or any other electronic channels and the Bank or/and 

eMoney shall not be obligated to verify the sender’s identity or the 

authenticity of the sent order. Under no circumstances can the 

Merchant enter into dispute with the Bank or/and eMoney over the 

latter’s referral to these orders. The Merchant is responsible for 

unauthorized use of telephone by third parties.  

2.24 The Bank or/and eMoney are not responsible for mobile services 

and a relevant mobile provider shall be responsible for providing such 

services to the Merchant. Nor are they responsible for any disputes that 

may arise between the client and the mobile provider.  

2.25 The Bank or/and eMoney are not responsible for any loss or 

damage that, without any limitations, are caused by technical defect, 

faulty electronic transmission, or illegitimate access to the Bank’s 

electronic channels and other electronic means.  

2.26 The Bank or/and eMoney are not responsible for any loss or 

damage that will be caused by delays in service or/and service overload, 

which affects the functioning of system of electronic channels.  

2.27 The Bank or/and eMoney are not responsible for the results 

caused by malfunctioning of the Merchant’s or other entities’ mobile 

phones, the network or telephone software support, or if third parties 

access confidential information or carry out transactions via these 

channels. 

2.28 The Bank or/and eMoney are not responsible for the damage 

caused to the Merchant’s data, software support, mobile phone, 

telecommunications or other devices which took place during the 

Merchant’s use of the electronic channels.  

2.29 The Bank or/and eMoney shall not be held accountable before 

the Merchant if: the Bank or/and eMoney did not receive payment 
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or/and other transaction (n) orders from the Merchant; the client 

submitted erroneous or incomplete information to the Bank. 

2.30 The Bank or/and eMoney are not responsible for any electronic 

virus or viruses which may affect the Merchant’s mobile phone.  

2.31 The Bank or/and eMoney shall not be held accountable before 

the Merchant if funds on the Merchant’s current account are subject to 

legal restrictions.  

2.32 The Bank or/and eMoney shall not be held accountable for the 

fulfillment of obligations taken under these terms and conditions, if this 

is caused by: 

2.33 The Merchant’s violation of any obligations taken under these 

terms and conditions.  

2.34 By imposing requirements and restrictions on the Merchant or 

its property by court, judicial or/and tax agencies. 

2.35 The Bank or/and eMoney are not responsible for delayed, 

incorrect or unsuccessful transactions which are caused by payment and 

other systems’ technical reasons.  

2.36 The Bank or/and eMoney are not responsible for consequences 

caused by the malfunctioning of the Merchant’s or other parties’ 

computers, network or software support, or if a third party accesses 

confidential information or carries out transactions. 

2.37 The Merchant declares consent that when using electronic 

channels outlined in Chapter IV, the Bank is not responsible and 

therefore obliged under any circumstances, to return chargeback or/and 

cancellation transactions to the Merchant.  

2.38 The Bank or/and eMoney shall under no circumstances be 

accountable for any transaction which was unsuccessful due to the 

Bank’s blocking of the Merchant’s current or/and Smartivi account(s). 

2.39 The Merchant is aware of the risk that using the Bank’s and 

eMoney electronic account is related to electronic information exchange 

and, therefore, is responsible for any damage caused by any third party’s 

penetration into the electronic system.  

2.40 By signing this agreement the Merchant declares unequivocal 

and unconditional consent to receive at the contact details specified in 

this agreement, at any time and without the Bank’s or/and eMoney’s 

further notification, messages, letters, SMSes or any other messages, e-

mails or/and other information submitted via any form from the Bank 

or/and other entities, which may serve any marketing or/and other 

purposes (which, without limitations, includes any advertising campaign 

or/and promotional campaign). In addition, if these contact details 

change, with regard to the changed details the Bank or/and eMoney 

shall be authorized to use the authority obtained under this clause 

without further notifying the Merchant.  

2.41 The Bank or/and eMoney are authorized, with regard to 

products specified by this agreement, to use promotional campaigns, 

games and events ,without further notifying the Merchant, to impose 

temporary or permanent concessional terms for the Merchant on 

service terms and tariffs. The Merchant’s use of such products during 

these campaigns signifies its consent to the terms and conditions of 

these campaigns.  

2.42 The Bank or/and eMoney are not responsible for delayed 

services if the delays are not caused by them, or are caused by the 

Merchant’s submission of documents containing inaccurate and/or 

erroneous information. 

2.43 Irrespective of the terms and conditions of this agreement, the 

Bank or/and eMoney shall not be held accountable before the Merchant 

for such damage or loss which arose indirectly in relation to services 

envisaged by these terms and conditions. Nor are the Bank and eMoney 

responsible for the loss of profit, business, income or planned savings 

which are related to banking services outlined in this agreement. 

2.44 The Bank or/and eMoney are not responsible for the 

consequences of transactions carried out at the Merchant’s order.  

2.45 The Merchant is responsible for authenticity of information and 

documents submitted for opening account and carrying out transactions 

on it; 

2.46 The Merchant is responsible for all transactions which shall be 

carried out on the account prior and after the closing of the account.  

2.47 If a payer or/and subscriber voices complaint to the Bank or/and 

the Company regarding compensation for damage, the Bank shall only 

be held accountable if the damage was caused by the Bank’s mistake in 

transferring a relevant payment – if it failed to provide the Company 

with relevant information with a delay, or erroneously, incompletely 

or/and inaccurately or/and if it fulfilled a relevant payment order or 

request with a delay. For avoidance of any doubts, the Bank shall not be 

held responsible if this happened due to the payer’s submission of 

inappropriate information, or if the Company failed to appropriately 

fulfill its commitments undertaken by this agreement or/and if this 

happened due to faults in the billing system and technical means of data 

transfer, if these faults are not caused by the Bank.  

2.48 The Bank is not responsible for liabilities the Company 

undertook before its subscribers when these liabilities shall arise during 

the servicing process.  

2.49 The Company is held responsible for a payer’s or/and 

subscriber’s demand that the Company compensate for damage if this 

damage was caused by the Company’s mistake or/and inappropriate 

support during a relevant payment process which, without limitations, 

includes the Bank’s hindrance of electronic access means and data 

transfer technical means in the billing system, failure to update 

subscriber accounts in a timely manner, according to services rendered, 

or delayed or/and incomplete inclusion of relevant payments 

information received via the Bank’s data transfer technical means, in the 

subscriber account.  

2.50 Given that when providing relevant banking services, the Bank 

or/and eMoney are guided by Merchant’s orders, as envisaged by these 

terms and conditions, the Merchant declares consent to compensate 

and indemnify the Bank or/and eMoney against any damage, loss, court 

expenditures, complaints, or legal actions lodged by the Merchant or a 

third party (which, without any limitations, includes additional card 

holders); the Merchant will also compensate and indemnify the Bank 

or/and eMoney against such damage which arose as a result of the use 

of services envisaged by this agreement, or against such damage which 

emerged as a result of a transaction performed through such services; 

the Merchant admits that such transactions are performed in 

compliance with orders and authorization received from the Bank 

or/and eMoney, on the basis of terms and other appropriate particular 

conditions, agreements, contracts and similar instruments. The 

Merchant also declares consent and confirms that the terms and 

conditions of damage compensation remain in force and will be legally 

binding for the Merchant, even if relevant banking services will be 

partially or fully cancelled.  

2.51 The Merchant declares and agrees that it may have to sign 

additional agreements, statements and similar documents regarding the 

compensation of damage and fulfill them/it, especially with regard to 

such transactions which were carried out with the use of access code(s). 

These additional agreements, statements and similar documents shall 

complement and not exclude terms and conditions of damage 

compensation which are provided here.  
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2.52 In the event of any damage, limitation of liability does not 

extend to the Merchant unless such a restriction is expressly stated in 

this agreement.  

2.53 These provisions regarding the Merchant’s compensation of 

damage and restriction of liabilities shall extend to executive officials, 

directors, staff, representatives and agents of the Bank or/and eMoney, 

except in cases when damage is caused by the Bank’s and/or eMoney’s 

deliberate action or the violation of the terms and conditions of this 

agreement (which, without any violations, constitutes breach of these 

terms and conditions). 

 

3. Intellectual property and marketing cooperation  

3.1 The Bank’s all intellectual property rights remain only its 

property and the Company shall not lay claims to them at any time, 

including after the termination of this agreement. The Company uses the 

Bank’s intellectual property rights only as much as it is permitted by this 

agreement and only throughout the term of this agreement. The 

Company shall not undertake a practice or act in a way that is 

incompatible with the Bank’s intellectual property rights and the 

Company should show reasonable concern to uphold these rights and 

protect them against violation or damage.   

3.2 The Company’s all intellectual property rights remain only its 

property and the Bank shall not lay claims on it at any time, including 

after the termination of this agreement. In compliance with this 

agreement and throughout the term of this agreement, the Company 

transfers to the Bank or/and eMoney a non-exclusive royalty-free right 

to use its intellectual property, including the Company’s any logo, 

trademark, trade name or/and other intellectual property right 

throughout the world.  

3.3 Any use, modification or/and alteration in intellectual property 

requires a written consent by the person holding right of such 

intellectual property.  

3.4 The Merchant shall observe the rules, terms and conditions of 

the use of the intellectual property rights given by the Bank’s or/and 

eMoney. If it uses the intellectual property of international payment 

systems (VISA, MasterCard, etc), the Merchant should observe the rules, 

terms and conditions set by the international payment systems. The 

Merchant is obligated not to use the international payment system’s 

intellectual property if this can in any way inflict damage to the 

international payment systems.   

3.5 The parties confirm that they have a right to transfer to each 

other the intellectual property right which is in their ownership or exists 

in other licensed form.  

3.6 The Bank or/and eMoney reserve the right to demand at any 

time that the Company discontinue publishing and disseminating the 

intellectual property of the Bank, eMoney or/and persons related to 

them, or to otherwise restrict the Company’s use of this intellectual 

property.   

3.7 Advertising liability.  The Company, the Bank or/and eMoney 

will advertize and offer services at their own expenses.  

3.8 Approval and cancellation.  The Company is obligated to 

present all advertising and offers materials designed by it or its 

representatives regarding the subject of this agreement, to the Bank 

or/and eMoney for approval before use. The Bank or/and eMoney have 

a right to approve or not to approve any materials, or to cancel their 

approval at any time. If the Bank or/and eMoney cancel their approval, 

the Company is obligated to immediately stop using these materials.   

3.9 No public statements without approval. The Company shall not 

make any public statements to the press or other media regarding the 

relations between the Parties, activities and services envisaged by this 

agreement, and shall not allow its staff or representatives to give 

interviews or disclose such information without a prior written consent 

of the Bank, in each individual case.  

3.10 Handover of marketing materials. The Company shall, if 

requested by the Bank, place various signs (stickers and standers), 

advertising objects and materials alongside other marketing and 

advertising materials, for a period determined by the Bank which, 

without any limitations, includes various brochures and other printed or 

electronic advertising materials. 

 

4. Term of the agreement  

4.1 This agreement becomes effective immediately after the parties 

sign it and operates permanently. 

4.2 This agreement may be terminated: 

4.2.1 At any time by mutual agreement of the Parties; 

4.2.2 Unilaterally by either Party with 20 (twenty) days prior written 

notification; 

4.2.3 Unilaterally by the Bank in the event of the Company’s violation 

of any commitments taken under this agreement; 

4.2.4  In other circumstances prescribed under the  acting law. 

4.3  In the event of the termination of this agreement under any 

grounds, the Merchant’s account(s) shall be closed and the remaining 

balance on these account(s) (if there is any), with the exception of the 

bank service’s commission fee and other payments envisaged by this 

agreement, shall be subject to return to the Merchant.  

5. Taxes 

5.1 The Merchant is responsible for paying appropriate taxes to 

state and other agencies. The Merchant is also responsible to pay any 

unpaid tax (which, without any limitations, includes VAT), customs tax 

which can be imposed on any liability that can arise in connection with 

account(s) management and any or all services envisaged by this 

agreement (together, “payment liability”); in addition, the Bank or/and 

eMoney shall be responsible for paying any taxes or liabilities which are 

related with the acceptance of commission fees from the Merchant. If 

certain taxes or fines are imposed on the Bank or/and eMoney in line 

with the law due to the Merchant’s tax liability, the Merchant shall 

immediately compensate the Bank or/and eMoney for all such liabilities, 

with the exception of cases when such taxes  or fines were caused by 

deliberate actions by the Bank or/and eMoney.  

5.2 The Bank or/and eMoney shall ensure compliance with 

requirements set by Georgian legislation and the Tax Code. In addition 

to Georgian legislation, the Merchant should satisfy the legal 

requirements of all other countries if such requirements apply or can 

apply to it.  

 

6. Applicable legislation and dispute settment  

6.1 This Agreement shall be governed by and construed according to 

the laws of Georgia.  

6.2 All disputes arising out of this Agreement shall be settled as far 

as possible by negotiation between the Parties.  

6.3 If the parties fail to come to terms through negotiations, the 

dispute will be submitted to Georgian courts for consideration and final 

resolution, depending on the locations where this agreement was 

executed.  
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7. Confidentiality and personal information 

7.1 The Parties shall protect each other’s reputation and uphold 

confidentiality of information (circumstances) about each other, except 

for cases set forth under these terms and conditions and acting law.  

7.2 The parties take responsibility not to disclose to the third party, 

without a written permission by the other party, any information or data 

which represents commercial secret of either party and/or directly or 

indirectly relates to this agreement, except in the event of a written 

order received from the international payment system and cases 

envisaged by acting Georgian legislation.  

7.3 The parties undertake responsibility to unconditionally uphold 

the international payment systems’ all rules and regulations regarding 

information confidentiality, storage and transfer. 

7.4 If, either party’s violation of confidentiality set forth under this 

agreement, harms the other party, the culpable party is obligated to 

compensate for such incurred damage.  

7.5 In the event of the termination of this agreement, the parties 

undertake a responsibility not to disclose or otherwise use received 

information for their or third party’s benefit, without a written consent 

of the information provider.  

7.6 The Company shall not disclose informatoin about the 

cardholder, the bank card or bank account without a prior consent by 

the cardholder,  except in cases envisaged by the law.  

7.7 The Company shall not to keep bank details which, without 

limitations, include bank card number, CVV2/CVC2 and the card validity 

period. Otherwise, it should ensure full compliance with PCI DSS or/and 

PA DSS requirements.  

7.8 The Company shall not use the Bank’s or/and payment systems’ 

brand names or/and trademark without a prior consent of the Bank, 

except in cases envisaged in this agreement.  

7.9 The Company undertakes a responsibility to coordinate any 

information about the Bank, which is published on its website in written 

form via appropriate means of communication of this agreement.  

7.10 The use of private information 

7.10.1 The Bank may transfer or/and disclose information at the Bank’s 

disposal about the Merchant’s transactions to entities approved by the 

Merchant, the Bank’s affiliated enterprises and bank providers.  

7.10.2 The Bank may, and the Company declares its unconditional 

consent to this, use information about the Company’s use of these 

products as defined by these terms and conditions, and transfer this 

information to the Bank’s affiliated or other entities for the purpose of 

offering various services. The Bank shall obtain such information from 

various sources which, without any limitations, includes the Merchant’s 

application(s), as well as information obtained from the Merchant’s 

transactions, surveys and research (which includes contacting the 

Company by e-mail, internet, telephone or other means), as well as from 

outer sources which, without any limitations, includes trade, service 

facilities and marketing organizations.  

7.10.3 The Bank shall store information mentioned in this clause for as 

long as it complies with the Bank’s aims and interests but no less than 

dates set by Georgian legislation. If the Company demands so, the Bank 

shall submit information at its disposal about the Company within 

timeframes determined by Georgian legislation. The Bank has a 

unilateral right to set a commission fee for providing such information.  

7.10.4 If the Merchant considers that information about its activities 

which is kept in the Bank is incorrect or incomplete, it shall immediately 

notify the Bank about this in writing.  

 

8. Force majeure 

8.1 Neither party shall be liable for non-performance and/or 

improper performance of the obligations provided under this 

Agreement, if such non-performance or improper performance is caused 

by occurrence or affect of Force-Majeure events.  

8.2 Force-Majeure events shall mean urgent events occurred after 

signing this Agreement, beyond the reasonable control of the parties, as 

well as Acts of God and cataclysms, war, civil disturbances, decisions of 

legislative or/and executive authorities of the state government, etc. 

that make impossible performance of the obligations hereunder by the 

parties.  

8.3 The party which cannot perform the obligations provided under 

the Agreement due to Force-Majeure events shall forthwith send a 

written notice regarding Force-Majeure events and occurrence thereof 

to the other party within not later than 3 (three) business days from 

occurrence of the said events and take the necessary measures for 

mitigation of negative effects caused by the said events. The same 

requirements apply also to the Force-Majeure events and notice on 

termination of the results thereof. 

8.4 In case of occurrence of Force-Majeure events, then the time for 

performance shall be extended for a period equivalent to the period of 

Force-Majeure.   

9. Final provisions 

9.1 The Merchant declares unconditional consent that the Bank 

may, at any time, assign, sell or transfer rights, obligations and profit 

determined by this agreement, to a thirty party.  

9.2 The Merchant has no right, without a prior written consent by 

the Bank, to assign, or fully or partially sell or otherwise transfer this 

agreement, rights, obligations and profit, as defined by this agreement, 

to any third party. Any attempt by the Company to transfer or delegate 

any rights or obligations envisaged by this agreement, shall be 

invalidated by the Bank and shall constitute a breach of this agreement. 

If the Bank agrees to the Company’s transfer or delegation of rights and 

obligations, defined by this agreement, the entity to which this 

agreement shall be transferred or delegated, shall be deemed a party to 

this agreement after the transfer or delegation becomes effective. In 

addition, if requested by the Bank, the Company shall compensate the 

Bank and indemnify the Bank against all liabilities, expenses, 

expenditures or fines that may arise as a result of the services this entity 

extends to the Bank. The Merchant’s transfer of this agreement shall 

under no circumstances exempt the Company from its liabilities unless 

the Bank desires to exempt it from them.  

9.3 If the Bank exercises the right mentioned in clause 9.1 of this 

article or attempts to exercise this right, the Company shall allow the 

Bank to transfer, without any restrictions, information about the 

Company or/and the Company account to another third party or related 

entity. This shall not affect the Company’s legitimate rights.  

9.4 The Bank may, and the Merchant declares its unconditional 

consent to this, without any additional written notification, through the 

sub agency agreement, fully or partially transfer to the third party rights 

and obligations undertaken by the agreement and ensure that they 

manage services envisaged by this agreement provided that the Bank 

shall continue to provide unhampered services envisaged by the 

agreement. 

9.5 Throughout the term of this agreement and afterwards (if this is 

necessary for observing the requirements of a relevant regulatory law), 

the Bank or/and eMoney are authorized to demand that the Merchant, 
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and under the circumstances the Merchant is obligated to do so, provide 

the Bank or/and eMoney with any significant information related to its 

business which, without limitations, includes information about the 

Merchant’s property, the Merchant’s statute, founders, beneficiary 

owners, directors, affiliated and related companies and the Merchant’s 

branches. The Merchant is obligated to inform the Bank about any 

changes (including in the corporate structure, procedures or/and 

changes made and/or to be made to the services list). The Merchant 

shall indemnify the Bank against any damage or/and loss which may be 

caused by the Merchant’s failure to inform the Bank about any changes 

in its corporate structure or/and activities.  

9.6 The Merchant agrees that on the basis of a relevant request 

from the Bank or/and eMoney, it shall submit, at its own expenses, its 

(the Merchant’s) financial and operational information, including 

financial payments, to the Bank. The Merchant also commits, in the 

event of a relevant order from the Bank or/and eMoney, to perform any 

reasonable actions which will ensure the fulfillment of any and all 

obligations it undertook.  

9.7 The Bank, eMoney and Merchant, in compliance with this 

agreement, represent independent parties and this agreement cannot 

be referred to as the Bank’s and Merchant’s establishment of a joint 

ventures or/and establishment of agency relations. Neither party has a 

right to enter in any legal relations on behalf of the other party.  

9.8 If any clauses or parts of this agreement are deemed invalid, 

cancelled or terminated under any grounds, such clause or its part 

thereof shall no longer be used. This however will not affect the legal 

force of other clauses.  

9.9 Any message the Company receives from the Bank in an 

electronic form has the force of a written notification.  

9.10 The Bank is not accountable for the Merchant’s failure to receive 

a relevant message if this message was sent to the address or on the 

basis of those contact details which had been provided by the Merchant 

in advance.  

9.11 Unless otherwise stipulated by this agreement, all notifications 

shall be made in writing.  

9.12 The Bank’s postponement to exercise its rights does not mean 

that the Bank gives up its rights; in addition, partial or full failure to 

exercise any rights does not mean restriction of the full use of this right 

in the future.  

9.13 All appendices of this agreement are integral parts of this 

agreement and its terms and conditions. Otherwise, these terms and 

conditions prevail over the appendices.  

9.14 The Bank may, without any additional written agreement 

between the parties, make changes to this agreement appendices 

thereto and all other manuals.  

9.15 The Bank shall publish information about these changes within 

60 (sixty) calendar days on any website it operates or/and the Bank’s 

affiliations and service centre, or else it will notify the Merchant in 

person.  

9.16 This agreement prevails over any other agreements signed 

between the parties on this subject so far. The agreement shall be 

obligatory and will have a relevant legal force in relation to the 

successors of the parties. 

9.17 The Bank’s legal address is deemed to be the place of the 

execution of this agreement.  

9.18 These terms and conditions are executed in Georgian, English 

and Russian languages. In case of misunderstanding Georgian 

counterpart prevails.  
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International payment system’s fines 

 
 
The international payment system’s fines outlined in these appendices do not provide an exhaustive list of the international 
payment system’s sanctions. This appendix is a transcript of fines defined by the regulations of the international payment system at 
the time of the conclusion of this agreement. The international payment system is authorized at any time to amend and/or increase 
types and numbers of fines imposed for the violation of the regulation of the international payment system. In line with clause 3.1.4 
of this agreement, the Company is obligated to permanently familiarize itself with the international payment system’s regulations, 
changes introduced to it and ensure compliance with them. In the event of the violation of commitments set by these regulations, 
the Company shall be charged with a fine according to the acting regulation of the international payment system at the time of the 
violation.  
 
1. The VISA international payment system 
 
1.1. Defining criterion  
1.1.1 The Company is subject to the global chargeback monitoring programme rules, if the number of international transactions it 
carries out per month reaches or exceeds the following limits: 
• 100 transactions  
• 100 disputable transactions (chargeback) 
• the equation of disputable transactions with the total number of transactions reaches 1 per cent. 
1.1.2 The international payment system has a right to amend or add new monthly limits after determining the damage sustained 
from the Company.  
 
1.2 Sanctions for disputable transactions 
1.2.1 After the Company gets into the global chargeback monitoring programme, for each chargeback the international payment 
system charges the Company with 100 USD. 
1.2.2 If the Company fails to take measures to reduce the number of chargebacks, the international payment system reserves the 
right to charge the Company an increased fee for chargeback processing but not more than 200 USD for each received chargeback.  
1.2.3 The international payment system reserves the right, in case of necessity, to restrict the Bank’s agreement with the Company.  
 
2. The MasterCard international payment system 
 
2.1 if the Company, due to high ratio of fraud, gets into the international payment system’s global audit programme, the Company 
shall be charged with 5,000 USD fine per month until the eradication of the problem.  
2.2 If the international payment system decides to check the Company which was involved in the international payment system’s 
global audit programme, the Bank is authorized to charge the Company for all costs and expenses related to the audit.  
2.3 The Company is authorized, if requested by the Bank, to submit all necessary information requested by the international 
payment system’s audit. The Company’s refusal to do so shall authorize the Bank to charge 50,000 USD on the basis of a unilateral 
decision.  
2.4 If the Company sells such products/services which violate intellectual property rights, the Company will be charged with up to 
100,000 USD.  
2.5 The Bank is authorized to charge the Company with 200 USD each time the latter becomes registered in the international 
payment system’s chargeback monitoring programme. This will happen if the equation of disputable transactions with the overall 
number of transactions it carries out reaches 0.5 per cent and the number of chargebacks is at least 50 over the past month.  
2.6 The Bank is authorized to charge the Company to pay 1,000 USD each time the latter becomes registered in the international 
payment system’s chargeback monitoring programme. This will happen if the equation of disputable transactions with the overall 
number of transactions the Company carries out reaches 1 per cent and the number of chargebacks is at least 50 over the past two 
months.  
 
 


